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A Commentary on the Effectiveness of Environmental 
Justice Efforts at the Federal Level and in North 
Carolina
Brian Byfield
When environmental justice questions are asked 
of transportation infrastructure outcomes, the answers 
are usually given for individual projects.  Responses 
rarely, if ever, highlight aggregate outcomes across wider 
geographies.  The inclusion of environmental justice 
considerations into the planning of surface infrastructure 
projects is intended to ensure that the least powerful 
members of society do not bear a disproportionate burden 
of the endeavors.  How well have communities around 
the nation and across North Carolina met this objective? 
Collectively, have project level outcomes supported this 
federal policy decision?  Have legislative efforts benefitted 
the populations that they were intended to protect?  These 
questions can neither be answered at the national level nor 
in North Carolina – but why?
It is widely held that environmental justice (EJ) 
emerged as a concept in the United States in the early 
1980s growing out of the term “environmental racism.” 
Coined by Dr. Benjamin Chavis, this phrase referenced 
the unjust siting of a hazardous materials waste site in a 
predominantly black and economically disadvantaged 
neighborhood in Warren County, N.C.  Although this 
awakening occurred almost twenty years after the 1964 
Civil Rights Act, it marked the birth of a new movement 
that focused attention on the inequitable distribution of 
environmental hazards across communities.   
EJ is best defined as a question, rather than a 
statement – will racial minorities and/or the economically 
disadvantaged receive an equitable distribution of burdens 
Historical Developments in 
Environmental Justice 
1970: Passage of the National Environmental 
Protection Act (NEPA)
1971:  Passage of the U.S. Code 109h of Title 23 (part 
of the Federal Aid Highway Act) that applies NEPA to 
highway planning
1994:  President Bill Clinton signs his Executive Order 
12898 for Federal Actions to address environmental 
justice in minority and low-income populations
1995:  Implementation of the USDOT Environmental 
Justice Strategy
1997-1998:  Initiation of USDOT Orders 5610.2 and 
6640.23 to place President Clinton’s executive order 
into operation
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and benefits associated with projects compared to non-
disadvantaged groups?  In seeking to answer this question, 
President Bill Clinton laid out a directive in the 1994 
Executive Order that serves as the measurement rubric:  
“Each Federal agency shall make achieving 
environmental justice part of its mission by 
identifying and addressing, as appropriate, 
disproportionately high and adverse human 
health or environmental effects of its programs, 
policies, and activities on minority populations 
and low-income populations.” 
This mandate would be achieved by:
• Avoiding, minimizing, or mitigating high and adverse
human health and environmental effects, including
social and economic effects, on the aforementioned
populations
• Ensuring the full and fair participation by all
potentially affected communities in the transportation
decision-making process
• Preventing the denial of, reduction in or significant
delay in the receipt of benefits by minority and low-
income populations
The Impacts on Transportation
One of the most important pillars of a modern 
economy is the ability to move goods and people as 
needed.  When transportation systems are efficient, they 
provide economic and social benefits that result in positive 
multiplier effects such as better accessibility to markets, 
employment opportunities, and additional investments. 
When transport systems are deficient in terms of capacity 
or reliability, they pass along unnecessary economic costs 
to users. 
Although transportation often yields several negative 
socioeconomic impacts, among the most noteworthy 
associated with EJ are mobility gaps and air and water 
quality degradation.  Because of the expense associated 
with transportation facilities, they are often located on 
the cheapest lands, directly impacting minority and low-
income families and communities in and near the right 
of way.  Mobility gaps are likely to have substantial 
impacts on individuals’ opportunities when the lack of 
income, time, means and access impair mobility choices. 
Furthermore, atmospheric emissions from pollutants and 
water contaminants produced by transportation modes can 
cause respiratory troubles and associated illnesses.  This 
situation is particularly concerning given North Carolina’s 
strained infrastructure, dramatic population growth, and 
racial as well as socioeconomic trajectories.
Demographic Trends
Like many southern states, North Carolina has 
experienced tremendous growth in recent years, including 
a 42% increase in population in the last decade.  Despite 
the current national economic downturn, the state has also 
experienced sustained growth in vehicle miles traveled 
and economic output since 1990.  This growth is expected 
to continue: the state’s population will likely increase 
to 12.2 million by 2030 from its current 9.4 million, 
putting strain on the existing transportation network and 
necessitating new capacity improvements.  How will the 
burdens and benefits of these investments radiate across 
North Carolina’s communities, particularly those that are 
socioeconomically constrained and racially diverse?
Poverty in North Carolina knows no racial boundaries 
although some groups are affected more starkly than 
others.  Data from the Pew Hispanic Center and the 
UNC School of Law-based Center on Poverty, Work & 
Opportunity indicate that poverty affects 17% of all North 
Carolinians but 24%, 25%, and 27% of the state’s Native 
American, African American, and Hispanic populations, 
respectively.  Therefore, almost one fifth of our citizens, or 
about 1.6 million people, are particularly vulnerable to the 
disproportionate negative impacts of transportation plans. 
EJ policy could significantly alter transportation outcomes 
to avoid harm to these communities and even bestow 
benefits.  Unfortunately, no individual or organization has 
seriously assessed the outcomes of EJ policies within our 
state since the concept entered the national consciousness 
in the mid-1990s.
Assessment of Environmental Justice Outcomes
Very little research exists that examines if EJ 
policy concerns are being adequately addressed.  The 
Environmental Defense Fund’s annotated bibliography of 
EJ publications, last updated in 2003, highlights the paucity 
of recent research.  Most of the work was completed in the 
mid-1990s and had little focus on transportation outcomes. 
A search of the Michigan State University Extension 
program’s Environmental Justice Web Database returned 
zero documents when the key term “transportation” was used 
to filter a 550 document database.  In addition, the renowned 
Environmental Justice Resource Center at Clark Atlanta 
University has an annotated bibliography last updated 
in 1998 with only one document specifically addressing 
transportation as it relates to environmental justice.
The Federal Highway Administration (FHWA) 
provides no national comprehensive data on the effectiveness 
of programs aimed at stemming environmental injustice in 
transportation projects.  FHWA only highlights project-
level case studies; even then, no new case studies have 
been provided since 2000.  Their annotated bibliography 
for community impacts and environmental justice does 
not indicate any comprehensive analysis by either FHWA 
or the academic community in the last decade.  The most 
comprehensive case study is very outdated – the Case 
Study of Socio-Economic and Environmental Justice Issues 
Associated with Off-site Wetland Mitigation (completed 
1997) – and is not even transportation related.  Additionally, 
no readily available data can be found for transportation 
projects and EJ issues in North Carolina.
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The Environmental Protection Agency (EPA), as 
a federal partner integral to the EJ policy determination 
process, has not produced a review of the effectiveness 
of their undertakings.  As the arbiters of unacceptable 
human health impacts, the EPA is ready to mark 20 
years since the passing of President Clinton’s executive 
order even though their own 2006 Office of the Inspector 
General report noted that the EPA has not consistently 
performed EJ reviews of programs, policies, and activities 
and no agency-wide guidance exists for a program or 
policy review.  Furthermore, an April 2009 Government 
Accountability Office (GAO) report regarding EJ across 
all federal agencies notes that concerns have not been 
prominently considered.
Conclusions and Suggestions
The year 2014 will mark 20 years since President 
Clinton’s Executive Order and 50 years since the passage 
of the Title VI components of the Civil Rights Act.  Ought 
we not to stop and analyze what has transpired across the 
nation and at the state level?  According to Mervyn Tano, 
President of the International Institute for Indigenous 
Resource Management, environmental protection laws 
and policy are based largely on science.  The scientific 
issues related to the distributive aspects of environmental 
protection policy are extremely complex and require 
analytical and technical capabilities not typically found 
in environmental justice organizations.  The organizations 
that do have the capacity to analyze EJ outcomes are also 
the entities that have promulgated the relevant laws and 
policies – the EPA and FHWA – and they should consider 
investigating their outcomes. 
An emerging trend as we enter the second decade of 
the new millennium is the submergence of environmental 
justice under the equity components of sustainability 
discourses.  This presents serious problems since we have 
failed first and foremost to understand environmental 
justice as a free standing issue.  An opposing viewpoint 
suggests that there is no need to further investigate the 
outcomes of the environmental justice and transportation 
nexus and that transportation no longer negatively impacts 
disadvantaged groups.  If that is the case, where is the data 
to support this viewpoint and what is the next step?
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